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Mr. Higgins, Mr. Gomez, and Justices, 

 

 First, I file this opinion upon the request of Mr. Higgins with intent to be heard and present if this 

matter continues to a hearing in front of the Judicial Council of the Associated Students of the University 

of Nevada. 

 

 When issuing my opinion on the issue, the first place to which we must turn to is the Statues of 

the Associated Students as the Constitution is mute on the issue; specifically, we reference Chapter 202, 

Section 08 which reads: 

 

SECTION 08: RECOGNITION OF CLUBS AND ORGANIZATIONS 

 a) Any group of at least 10 members of the Association may petition the Director for the 

recognition of the Association. Recognition shall be granted based on the Club or Organization's 

compliance with the following terms and conditions: 

  1) The constitution, bylaws, or other governing document of the Club or Organization  

 shall be submitted, and the content thereof must be in compliance with such reasonable rules and 

 regulations that the Director may establish. 

  2) The Club or Organization shall provide evidence that a qualifying member of the 

 faculty  or staff of the University has agreed to advise the club or organization. 

  3) The Club or Organization must agree to a statement of non-discrimination, as follows:  

  “[Organization] does not discriminate with respect to membership on the basis of race,  

  color, creed, religion, national origin, age, sex, gender identity, socio-economic status,  

  physical or mental impairment, or sexual orientation.” The Association does recognize  

  exemption from this policy based on Title IX, departmental and national status. 

 

 We can see that Sigma Phi Epsilon meets the requirements under Subsection A, as the 

organization has more than 10 members of the Association. 

 Secondly, we find that the bylaws of Sigma Phi Epsilon do comply with the "reasonable rules and 

regulations that the Director may establish." The only point of controversy is that of the unwritten rules of 

the University as to the ongoing question of recognition; this point is outside of the jurisdiction and scope 

of the question at hand, and as such, Mr. Gomez overstepped his bounds by abiding or enforcing it.  

 The question is not of recognition as a fraternity but recognition as a club. Other clubs or 

organizations sanctioned by the Associated Students needs not be "recognized" in this matter; without 

equal application, we cannot consider it at contest here. 

 Thirdly, "a qualifying member of the faculty or staff of the University has agreed to advice the 

club or organization" - evidenced by Dr. Justin Giffords and Dr. Candace Bauer as faculty fellows for 

Sigma Phi Epsilon. 

 Finally, although Sigma Phi Epsilon is discriminatory on the basis of gender, we can see the 

"exemption from this policy based on Title IX" - see US Code Section 1681(6)(A) which states Social 

Fraternities are exempt from the policy. 
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 So upon the basis of the SAS, I find Mr. Higgins's analysis - and, subsequently, the approval of 

Sigma Phi Epsilon as a "club" - to be correct and in order. 

 

 

 

 

 Additionally, the requirements laid out within the Department Procedures Manual for Clubs and 

Organizations Operations Chapter VII, Title A, Section 2 hold that: 

 

Recognition shall be based on the following: 

 i. Compliance with the guidelines for constitutions for student organizations and policies and 

procedures affecting student organizations. 

 

  Sigma Phi Epsilon complies given their bylaws. 

 

 ii. Agreement to a policy stating that the club or organization does not discriminate with respect 

to membership in  compliance with SAS 202.08.a.3. 

 

  Regarding SAS 202.08.a.3, refer to the above analysis and opinion on Title IX and the  

  relevant exemptions per US Code Section 1681(6)(A). 

 

 iii. The club or organization’s constitution shall not in wording or form supersede the 

constitution of the Associated Students of the University of Nevada, University and  

Nevada System of Higher Education policy and all local, state and federal laws. 

 

  The bylaws of Sigma Phi Epsilon do not supersede the Constitution of the Associated  

  Students of the University of Nevada, nor University and Nevada System of Higher  

  Education policy at any level - local, state, or federal. 

 

 iv. Copies of the constitutions and by-laws submitted by clubs and organizations shall remain on 

file with the ASUN business offices. 

 

  If Sigma Phi Epsilon complies, they ought be recognized; this is a question for after the  

  hearing process at issue. 

 

 v. Confirmation of a faculty/staff advisor for the club or organization. 

 

  See Dr. Justin Giffords and Dr. Candace Bauer. 
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 vi. Clubs or organizations with national chapters are required to comply with the national club 

or organization’s charter, rules, and regulations. That club or organization must then comply with all 

ASUN requirements for recognition. No club or organization is allowed to use the name, symbol, or 

charter of a national club or organization unless recognized by the national club or organization and the 

ASUN. 

 

 

  Sigma Phi Epsilon - Nevada Alpha is, in this case, still recognized by their national  

  fraternity. They abide and comply with all ASUN requirements for recognition duly,  

  properly, and equally applied per the SAS and this Clubs and Organizations Operations  

  Manual; the question of recognition by the University ought not be included in these  

  charges, as an opinion on that matter can be issued to the Associated Students at a later  

  date. 

  

 vii. Clubs or organizations must have no less than ten (10) undergraduate students, enrolled in 

seven (7) or more credits, as members, and officers shall be undergraduate student members. 

   

  Sigma Phi Epsilon meets membership number requirements. 

 

 In continued analysis and opinion on the matter, we can consider Mr. Higgins's reference to 

Chapter VII, Title F, Section 4 of the Department Procedures Manual for Clubs and Organizations 

Operations which states: 

 

 Section 4 

  Each organization requesting ASUN recognition shall be granted time to make a   

  statement to the Commission for each request filed, with the total time allotted to be set  

  by the Director or Commission, but being not less than one (1) minute. 

 

 Considering Sigma Phi Epsilon's compliance with the SAS as referenced above, it is in order that 

Sigma Phi Epsilon be granted a hearing - a duty and obligation violated by Mr. Gomez.  

 

And, where Chapter 7, Title F, Section 6  holds  

 

  The Commission shall evaluate requests upon criteria including,  

 but not limited to: 

  i. Completion of all new club criteria, including but not limited to:  

   a. Appropriate membership  

   b. Advisor 

   c. Constitution/By-Laws 

   d. Complete online portal account 
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   e. Signature Card 

  ii. Benefit to the student body and organization members  

  iii. The duplication of an ASUN or other organization or service  

 

 

 

 We can further the opinion and inferences gleaned from analysis and examination of the SAS; 

Sigma Phi Epsilon has fulfilled all criteria rightfully and equally set forth for them, and must be granted a 

hearing for status. 

 

 The greatest deviation between Chapter 7, Title F, Section 6 and the other requirements laid out 

(i.e. Clubs and Organizations Operations Manual Chapter VII, Title A, Section 2 and SAS Chapter 202, 

Section 08 which reads) is the clause whereby Sigma Phi Epsilon must prove that it is of "benefit to the 

student body and organization members."  

 It is beyond the jurisdiction of this Office to definitively rule on the ultimate issue as it pertains to 

this question; the opinion of this Office is, however, that they meet this requirement. We can see the 

recent "Greek Olympics" Philanthropy having benefited the Writing and Math Center; during 

Homecoming Week, they collected cans for charity. The benefits of fraternal organizations are 

widespread and highly published: increased participation in school, greater rates of graduation, higher 

GPAs, production of student leaders, development of professional and post-collegiate skills, and 

networking.  

 The benefits for the individuals of Sigma Phi Epsilon are evident, and even beyond concerted 

efforts to benefit this University, we see ancillary and subsequent benefits to this Campus and its 

constituent parts. 

 

 Furthermore, these charges specifically reference the denial (or deprivation) of an appeal hearing. 

It clearly is within the rights of Sigma Phi Epsilon to have an appeal hearing pursuant to Chapter VII, 

Title I, Section 2 which holds: 

 

 Upon denial of ASUN recognition, clubs may request a hearing before the Commission for the 

 purpose of appealing the decision 

Without such an appeal being granted, Mr. Gomez has violated his duty as Club Commissioner; although, 

evidenced by the emails provided by Mr. Higgins, this may not be as a result of Mr. Gomez's actions, 

considering the intervention of professional staff.  

 

  

  



 
Steven Kish  attorneygeneral@asun.unr.edu 
Attorney General  Opinion (775) 412-8622 
 

 

 Finally, this Office holds that the independence of ASUN from University Administration to be 

true; our documents do not reflect reliance upon or submission to University Administration beyond 

reasonable, legal requirements - seeing as this is not a financial issue, Chair of the Board of Regents, 

Jason Gettes, opinion (as highlighted in these charges by Mr. Higgins) is compelling and definitive on the 

issue. For future holdings, this Office hold that clubs ought to be independently assessed by the Club 

Commission by the requirements they set forth as long as they remain true, loyal, and within the bounds 

of our governing documents.  

 

 

Respectfully, 

 

 
 

Steven Kish 

Attorney General 

 


